SERVED: Sept enber 30, 1992
NTSB Order No. EA-3689

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 23rd day of Septenber, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12420
V.

GULF FLI TE CENTER, | NC.

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dism ss the appeal filed by
the respondent in this proceeding because it was not, as required
by Section 821.48(a) of the Board's Rules of Practice,’ perfected
by the filing of a tinely appeal brief. W wll grant the
notion, to which respondent filed no response.

'Section 821.48(a) provides as follows:

"8 821.48(a) Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected within 50
days after an oral initial decision has been rendered, or 30 days
after service of a witten initial decision, by filing with the
Board and serving on the other party a brief in support of the
appeal . Appeals may be dism ssed by the Board on its own
initiative or on notion of the other party, in cases where a
party who has filed a notice of appeal fails to perfect his
appeal by filing a tinely brief."
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The record establishes that respondent filed a tinely notice
of appeal fromthe witten decision the | aw judge served on My
5, 1992.° Respondent did not, however, file an appeal brief
within 30 days after that date, that is, by June 4, and the only
explanation it has offered for that failure is that the due date
was miscal cul ated.® However, as the Administrator points out in
his nmotion, the Board has rejected such m scal cul ations as a
basis for finding good cause for accepting a late brief. See
Adm nistrator v. Royal Anerican Airways, Inc., 5 NTSB 1089
(1986), Reconsideration denied, 5 NTSB 1090 (1986). 1In the
absence of good cause, dism ssal of respondent's appeal is
requi red by Board precedent. See Administrator v. Hooper, NTSB
Order No. EA-2781 (1988).

ACCORDI NG&Y, I T IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and
2. The respondent's appeal is dism ssed.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

*The | aw judge's order denied a notion by the respondent to
reopen the proceeding that the | aw judge had term nated, on
notion of the Adm nistrator, by order dated March 3, 1992. The
| aw judge ruled that the Adm nistrator's withdrawal of his
energency order of suspension divested himof jurisdiction in the
matter, which raised i ssues concerning respondent's conpliance
wth certain requirenents in Part 135 of the Federal Aviation
Regul ations. Respondent wanted the natter reopened so that it
coul d denonstrate that it was in conpliance with Part 135 before
t he energency suspension was initiated.

‘Respondent's appeal brief was filed on June 5, and on June
17, it sent a letter responding to the Board's Ceneral Counsel's
request for information that m ght "support the acceptance of
what appears to be a late filing." That request had been nade
because of uncertainty, later resolved, over the exact date on
whi ch the appeal brief had actually been furnished to the Board.



